DAN MORALES

ATTORNEY GENERAL

State of Texas

June 2, 1998

Ms. Barbara G. Heptig
Assistant City Attorney

City of Arlington

620 W, Division Street
Arlington, Texas 76004-1005

OR98-1376
Dear Ms. Heptig:

You ask whether certain information is subject to required public disclosure under
chapter 552 of the Government Code. Your request was assigned ID# 115866,

The Arlington Police Department received a request for case number 971620170.
The case involved a juvenile suspect. You acknowledge that “these juvenile records fall
. during the gap period when juvenile records were not protected by statute.” You contend,
however, that the “witness information and witness names” contained in the offense report
are excepted from disclosure under section 552.108 of the Government Code. We have
considered the exception you claim and have reviewed the documents at 1ssue.

Section 552.108 of the Government Code provides as follows:

(a) Information held by a law enforcement agency or prosecutor that
deals with the detection, investigation, or prosecution of crime is
excepted from the requirements of Section 552.021 if: (1) release of
the information would interfere with the detection, investigation or

"Prior to its repeal by the Seventy-fourth Legislature, section 51.14(d) of the Family Code provided
for the confidentiality of juvenile law enforcement records. Law enforcement records pertaining to conduct
occurring before January 1, 1996 are governed by the former section 51.14(d), which was continued in effect
for that purpose. Act of May 27, 1995, 74th Leg., R.S,, ch. 262, § 100, 1995 Tex. Gen. Laws 2517, 2591
{Vernon). This office has concluded that section 58.007 of the Family Code, as enacted by the Seventy-fourth
Legislature, does not make confidential juvenile law enforcement records relating to conduct that occurred on
or after January 1, 1996. Open Records Decision No. 644 (1996). The Seventy-fifth Legislature, however,
amended section 58.007 to once again make juvenile law enforcement records confidential, effective
September I, 1997, Act of June 2, 1997, 75th Leg., R.S., ch. 1086, 1997 Tex. Sess. Law Serv. 4179, 4187
(Vernon). It chose not to make this most recent amendment retroactive in application. Consequently, law

. enforcement records pertaining to juvenile conduct that occurred between January 1, 1996 and September 1,
1997, are not subject to the confidentiality provisions of either the former section 51.14(d) or the current
section 58.007 of the Family Code. -
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prosecution of crime; (2) it is information that deals with the
detection, investigation, or prosecution of crime only in relation to
an investigation that did not result in conviction or deferred
adjudication; or (3) it is information that: (A) is prepared by an
attorney representing the state in anticipation of or in the course of
preparing for criminal litigation; or (B) reflects the mental
impressions or legal reasoning of an attorney representing the state.

(b) An internal record or notation of a law enforcement agency or
prosecutor that is maintained for internal use in matters relating to
law enforcement or prosecution is excepted from the requirements
of Section 552.021 if: (1) release of the internal record or notation
would interfere with law enforcement or prosecution; (2) the
internal record or notation relates to law enforcement only in
relation to an investigation that did not result in conviction or
deferred adjudication; or (3) the internal record or notation: (A) is
prepared by an attorney representing the state in anticipation of or
in the course of preparing for criminal litigation; or (B) reflects the
mental impressions or legal reasoning of an attorney representing
the state.

(c) This section does not except from the requirements of Section
552.021 information that is basic information about an arrested
persor, an arrest, or a crime.

A governmental body claiming section 552.108 must reasonably explain, if the information
does not supply the explanation on its face, how releasing the information would mterfere
with law enforcement. See Gov’t Code § 552.301(b)(1); Ex parte Pruitt, 551 S.W.2d 706
(Tex. 1977). You have not demonstrated that section 552.108 is applicable to the “witness
information and witness names.” Therefore, we must conclude that section 552.108 does not
protect this information from disclosure. The submitted documents must be released to the
requestor.

We are resolving this matter with an informal letter ruling rather than with a
published open records decision. This ruling is limited to the particular records at issue
under the facts presented to us in this request and should not be relied upon as a previous
determination regarding any other records. If you have questions about this ruling, please
contact our office.

Yours very truly,

Yy fifli

Assistant Attorney General
Open Records Division -
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KEH/ch
Ref: ID# 115866
Enclosures:  Submitted documents
cC: Ms. Kaye Smith
520 Browning Drive

Arlington, Texas 76010
(w/o enclosures)



